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Courts cannot construe a statute to confer implicit authority to license an occupation when such a construction would 
contravene the legislature’s apparently deliberate failure to explicitly grant such authority.'! Rather, the only authority which 
may be implied to license an occupation must stem from the state’s police power.’ 


In construing a license tax law, courts regard the substance and purpose of the law rather than its form and language.’ In 
general, any doubt as to the meaning and scope of language imposing a license tax should be resolved in favor of the 
taxpayer.’ Similarly, penal statutes involving licensure are construed in favor of the licensee and against the regulatory 
authority.° 


Where a licensing statute is enacted pursuant to a state’s police powers,° the legislative intent is that the law be interpreted 
broadly’ so that particular licensees are not able easily to evade the statute’s protective purposes.* Stated conversely, in some 
jurisdictions the language in licensing statutes must be strictly construed against a person claiming an exemption therefrom.’ 


If the purpose of a licensing statute 1s not to punish but to protect consumers and the public who deal with members of a 
particular profession or trade, the statute 1s considered nonpenal.'? Although an agency generally has wide discretion in 
interpreting a statute it administers, this discretion is somewhat more limited where the statute being interpreted authorizes 
sanctions or penalties against a person’s professional license. '! 
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Footnotes 

: In re 1994 and 1995 Shoreline Imp. Contractor Licenses of Landview Landscaping, Inc., 546 N.W.2d 747 (Minn. Ct. 
App. 1996). 

2. 

3 Estes v. City of Richmond, 193 Va. 181, 68 S.E.2d 109 (1951). 
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For a general discussion of the validity of licensing statutes under various constitutional provisions, see Am. Jur. 2d, 
Constitutional Law §§ 456, 550, 565. 
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As to revocation as nonpenal in nature, see § 58. 
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